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Sec. 1 (i)

EMPLOYMENT STANDARDS

Chap. 147
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CHAPTER 147

The Employment Standards Act
INTERPRETA'rION

I. In this Act,
(a) "Department" means the Department of Labour;
(b) "Director" means the Director of Employment Standards appointed for the purposes of this Act;
(c) "employee" includes a person who,
(i) performs any work for or supplies any services to an
employer,
(ii) does homework for an employer, or
(iii) receives any instruction, or training in the activity,
business, work, trade, occupation or profession of
the employer;
(d) "employer" includes any person who as the owner,
proprietor, manager, superintendent, or overseer of any
activity, business, work, trade, occupation or profession, has control or direction of, or is directly or
indirectly responsible for, the employment of a person
therein;
(e) "holiday" means New Year's Day, Good Friday, Victoria Day, Dominion Day, Labour Day, Thanksgiving
Day and Christmas Day and where New Year's Day,
Dominion Day or Christmas Day falls on a Sunday, the
day next follow ing is in lieu thereof a holiday;

(j) "homework" means the doing of any work in the
manufacture, preparation, improvement, repair, alteration, assembly or completion of any article or thing or
any part thereof by a person for wages in premises
occupied primarily as living accommodation, and
"homeworker" has a corresponding meaning;
(g) "Minister" means the Minister of Labour or such

member of the Executive Council as is for the time being
charged with the administration of this Act;
(h) "regulations" means the regulations made under this

Act;
(i)

"wages" includes any form of remuneration for work or
services performed, but does not include tips and other
gratuities. 1968, c. 35, s. 1; 1970, c. 45, s. 1.

Interpretation
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PART I
GENERAL

:1-linisler
responsible
for administration
Director
to be
appointed
Agreements

or wo.ivers
contrary
lo Act

2 .- ( 1) The :\Iinister is responsible for the administration of
this Act.

(2) A Director of Employment Standards shall be appointed
for the purposes of this Act. 1968, c. 35, s. 2.

3 . This Act applies notwithstanding any agreement or waiver
to the contrary. 1968, c. 35, s. 3.

Agreement,
etc., to
be null
and void

4. Any agreement, arrangement or understanding by an employee with an employer, or any term or condition of employment
implied by law, that results in the whole or any part of the wages
of an employee being retained by, returned to or accepted by the
employer, either directly or indirectly, is null and void. 1970,
c. 45, s. 2, part.

Garnishment
not t-0 be
grounds for
dismissal

5 . No employer shall dismiss or suspend an employee upon the
ground that garnishment proceedings are or may be taken against
that employee. 1970, c. 45, s. 2, part.

Direct-Or
may make
order

6 . Where associated or related activities, businesses, trades or
undertakings are carried on by or through more than one
corporation, individual, firm , syndicate or association, or any
combination thereof, the Director may by order determine that
all or any one or more of such corporations, individuals, firms,
syndicates or associations are a single employer for the purposes
of this Act and those corporations, individuals, firms, syndicates
or associations determined to be a single employer shall be jointly
and severally liable to pay unpaid wages, overtime and holiday
pay and vacation pay . 1970, c. 45, s. 2, part.

Con tinuity
of
employment

7. If an activity, business, trade or undertaking is disposed of,
transferred or sold in any manner or amalgamated, whether by
agreement, will, instrument, transfer, including transfer of
shares, or by operation of law, the period of employment of an
employee of the activity, business, trade or underta king at the
time of such disposition, transfer, sale or amalgamation, shall be
deemed to have been employment with the disposee, transferee,
purchaser or amalgamation and the continuity of employment
shall not be broken. 1970, c. 45, s. 2, part.

Pri_ority of
c laims

8.-( 1) Notwithstanding the provisions of any other Act, a
person to whom unpaid wages is due and owing by an employer
shall have first priority over the claims or rights, including the
claims or rights of the Crown, of all preferred, ordinary or general
creditors of the employer to the extent of $2,000.
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(2) Every employer shall be deemed to hold vacation pay Vacation
accruing due to an employee in trust for the employee and for r:~eemed
payment of the vacation pay over in the manner and at the time held in trust
provided under this Act and the regulations, and the amount shall
be a charge upon the assets of the employer or his estate in his
hands or the hands of a trustee and shall have priority over all
other claims. 1970, c. 45, s. 2, part.
9.-(1) The standards for rates of wages and vacations with
pay required under this Act are minimum standards only and
nothing in this Act affects any rights or benefits of an employee
under any law, custom, agreement or arrangement that is more
favourable to him than his rights or benefits under this Act.

Standards
:jnimums

(2) Where there is conflict between the rate of wages, vaca- ~nnict
·
· h pay or payment ·m l"1eu t hereo f , or hours of work with
t10ns
wit
Acts other
determined under this Act or the regulations and those determined under any other Act or any regulation or order made R 80 1970
thereunder, or any schedule under The Industrial Standards Act, c."221 ·
'
the greater rate of wages and vacations with pay and the lesser
hours of work shall prevail. 1968, c. 35, s. 4.

IO. The Director or any person designated so to do, may Powers or
inquire into any matter or thing relating to the administration or uirector
enforcement of this Act and the regulations, and, without Jim iting
the generality of the foregoing, the Director, or the person
designated so to do, may,
(a) summon and enforce the attendance of witnesses, and
examine them under oath and require them to produce
such documents and things as he considers requisite to
the full investigation and consideration of matters or
things within his jurisdiction;
(b) accept such evidence, oral or written, as in his discretion
he considers proper;
(c) determine that all, any one or more or any combination
of a corporation, individual, firm, syndicate or association are a single employer for the purposes of this Act;
(d) determine whether a person is an employee or an

employer for the purposes of this Act;
(e) determine the regular rate paid to an employee;

(f) determine whether any act, agreement, arrangement or
scheme is intended to have or has the effect, directly or
indirectly, of defeating the true intent and purpose of
this Act;
(g) determine whether an employer has failed to pay wages,
or any pay or vacation pay to which an employee is
entitled under this Act or under the terms and conditions of his employment;
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(h) determine whether an activity, business, trade or under-

taking is or has been disposed of, transferred, sold or
amalgamated within the meaning of section 7. 1970,
c. 45, s. 3.
Acting
Director

11. Where the Director is unable to act or there is a vacancy in
the office, the powers and du ties of the Director shall be exercised
and performed by such employee of the Department as the
Minister designates. 1968, c. 35, s. 6.
PART II
TERM I NATION OF EMPLOYMENT

Application
of Part

12. This Part applies to the Crown, every agency thereof and
any board, commission, authority or corporation that exercises
any functions assigned or delegated to it by the Crown. 1970,
c. 45, s. 4, part.

Notice of
termination

13.-(1) No employer shall terminate the employment of a
person who has been employed for three months or more unless he
gives,
(a) one weeks notice in writing to the person if his period of

employment is less than two years;
(b) two weeks notice in writing to the person if his period of
employment is two years or more but less t han five
years;
(c) four weeks notice in writing to the person if his period of
employment is five years or more but less than ten
years; and
(d) e ight weeks notice in writing to the person if his period of
employment is ten years or more,
and such notice has expired.
Idem

Exceptions.

(2) Notwithstanding subsection 1, the notice required by an
employer to terminate the employment of fifty or more persons in
any period of four weeks or less shall be given in the manner and
for the period prescribed in the regulations, and until the expiry of
such notice the terminations shall not take effect.
(3) Subsections 1 and 2 do not apply to,
(a) a person employed for a definite term or task;

(b) a person who is tem porarily laid off, as defined in the
regulations;

(c) a person who has been guilty of wilful misconduct or
disobedience or wilful neglect of duty that has not been
condoned by the employer;

Sec. 13 (9)
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(d) a contract of employment that is or has become impossi-

ble of performance or is frustrated by a fortuitous or
unforeseeable event or circumstance; or
(e) a person employed in an activity, business, work, trade,
occupation or profession, or any part thereof, that is
exempted by the regulations.
(4) \<\'here an employer is required to give the notice referred to
in subsection 2, he shall co-operate with the Minister during the
period of the notice in any action or program intended to facil itate
the re-establishment in employment of the persons whose employment is to be terminated.

Employer to
co-operate
with
Minister

(5) Where the notice referred to in subsection 1 or 2 has been
given,
(a) no employer shall alter the rates of wages or any other
term or condition of employment of any person to whom
notice has been given; and
(b) upon the expiry of the notice, the employer shall pa.y to
the person the wages and any unpaid vacation pay to
which he is entitled.

Rates or
wages, etc.,
not to be
altered

(6) Notwithstanding subsections 1and2, the employment of a When
person may be terminated forthwith where the employer gives to ~~~t~meni
the person notice in writing to that effect and,
}~~~~ft~d
(a) pays to the person an amount equal to the wages to
which the person would have been entitled for work that
would have been performed by him at the regular rate
for a normal non-overtime workweek for the period of
notice prescribed under subsection 1 or the regulations,
as the case may be; and
(b) pays to the person any unpaid vacation pay to which the
person is entitled under Part VII.
Amount

(7) Any amount payable under clause a of subsection 6 shall be ~ayab~
deemed to be unpaid wages for the purpose of this Act.
toee~e
wa~es

(8) Where an employer,
Director
(a) fails to give the notice in writing prescribed in subsec- :r:i~rmine
· I or ·m t h e regu 1at1ons,
·
amounts
t10n
as t h e case may b e;
payable
(b) fails to pay wages or any vacation pay to which an
employee is entitled under clause b of subsection 5; or
(c) fails to pay the moneys to which an employee is entitled
under subsection 6,
the Director may determine the amount or amounts that the
employee is entitled to receive and section 34 applies.
(9) Subject to subsection 10, an employee to whom notice has
been given under subsection 2 shall not terminate his employment
until after the expiry of,

Notice by
employee
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(a) one weeks notice in writing to the employer if the period
of employment is less than two years; and

(b)

two weeks notice in writing to the employer if the period
of employment is two years or more.

Idem

(10) An employee may terminate his employment forthwith
upon notice where his employer has been guilty of a breach of the
terms and conditions of employment.

!tight.'!,

(11) Nothing in this section affects any rights or benefits of an
employee under any law, custom, agreement or arrangement that
is more favourable to him than his rights or benefits under this
section.

Regulations

(12) The Lieutenant Governor in Council may make regulations respecting any matter or thing necessary or advisable to
carry out the intent and purpose of this Pa.rt, and, without
restricting the generality of the foregoing, may make regulations,

etc., not
affected

(a) prescribing the length of notice of termination of em-

ployment to be given by an employer or class of
employers to a class or classes of employees;
(b) prescribing the length of notice of termination of employment to be given by an employee or class of
employees to an employer or class of employers;
(c)

prescribing the manner of giving notice of termination
of employment and the form and contents of such
notice;

(d) defining "temporarily laid off", "termination of employment", and "employment for a definite term or
task";

(e) prescribing what constitutes a period of employme.nt;
and

(j) exempting any activity, business, work, trade, occupation or profession, or any part thereof from the application of this Part. 1970, c. 45, s. 4, part.

PART III
HOURS OF WORK

Maximum

14.- (1) Subject to subsection 2, the working hours of an
employee shall not exceed eight in the day and forty-eight in the
week.

Exceptions

(2) Subsection I does not apply to an employee whose only
work is supervisory or managerial in character, or of a character
exempted by the regulations. 1968, c. 35, s. 7.

hours

Sec. 18 (2)
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15.-(1) Subject to subsection 2, an employer may, with ~he Variation
approval of the Director, and upon such terms and conditions as d~;orking
the Director prescribes, adopt a working day in excess of eight ·
hours, but the working hours of his employees shall not exceed
forty-eight hours in a week.

(2) The maximum working hours of an employee in a day Maximum
prescribed by section 14 is subject to any schedule in force under h'g~~ng
The Industrial Standards Act. 1968, c. 35, s. 8.
R.s.o. 1910,
c. 221

16.-(1) The Director may issue a permit authorizing hours
of work in an establishment in excess of those prescribed by
section 14 or under section 15, but the excess working hours shall
not exceed,

l'crmitsfor
excess hours

in the case of an engineer, fireman, full-time maintenance man, receiver, shipper, delivery truck driver or
his helper, watchman or other person, who in the
opinion of the Director, is engaged in a similar occupation, twelve hours in each week for each employee; and
(b) in the case of all other employees, 100 hours in each year
for each employee.

(a)

(2) Notwithstanding subsection 1, the Director may issue a
permit for work in excess of the maximum hours prescribed by
subsection 1 where he is satisfied that the nature of the work or
perishable nature of raw material being processed requires the
excess hours.

Idem

(3) Notwithstanding subsections 1and2, the overtime work of Overtime
a female employee under the age of eighteen years shall not exceed ~~~1~'
six hours in a week.
employee
(4) The limit of hours of work prescribed by subsection l of Ex~ding
section 14 may be exceeded in case of an accident, or in case of ~a:a'.s'::~r
work urgently required to be done to machinery or plant, but only accident
so far as may be necessary to avoid serious interference with the
ordinary working of the establishment. 1968, c. 35, s. 9.

17. A permit issued under section 16 shall contain such terms Terms and
. .
- and cond 1t10ns
as t he D'1rector may prescri'be. 1968, c. 35 , s. 10. condition.'!
or overtime
work

18.-(1) No employer may require or permit work, and no A~~mcnts
employee may work or agree to work, any hours that exceed the ~a~:tut~s
maximum hours determined under this Act.

(2) The issuance of a permit under section 16 does not require Permit
an employee to work any hours in excess of those prescribed by ~~~~1
section 14 without the consent or agreement of the employee or emp oyee
his agent. 1968, c. 35, s. L1.
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Employment of
females
at night

19.-( 1) No female employee under the age of eighteen years
shall work in an establishment between the hours of 12 o'clock
midnight and 6 o'clock in the forenoon of any day.

Employer
to provide
transportation

(2) Where the work period of a female employee ends between
12 o'clock midnight and 6 o'clock in the forenoon, the employer
shall provide her with private transpor tation to her residence at
his expense.

Idem

(3) Where the work period of a female employee begins
between 12 o'clock midnight and 6 o'clock in t he forenoon , the
employer shall provide her with private transportation from her
residence to the place of employment at his expense. 1968, c. 35,
s. 12.

Ea~ing

20. Every employer shall provide eating periods of at least
one-half hour, or such shorter period as is approved by the
Director, at such intervals as will result in no employee working
longer than five consecutive hours without an eating period, but
where immediately before the 1st day of January, 1969 an
employer provided eating periods that were shorter than one-half
hour, he may continue such eating periods unless ordered to do
otherwise by the Director. 1968, c. 35, s. 13, amended.

periods
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PART IV
OVERTIME PAY

Overtime
pay

21.-( 1) Where an employee works for an employer in excess
of forty-eight hours in any week, he shall be paid for each hour
worked in excess of forty-eight hours an amount not less than one
and one-half times his regular rate.

Holidays

(2) Where an employee works on a holiday, he shall be paid for
each hour worked an amount not less than one and one-half times
his regular rate. 1968, c. 35, s. 14.

Regular
rate not
to be
reduced

(3) In comply ing with subsections land 2, no employer shall
reduce the regular rate of wages payable to an employee. 1970,
c. 45, s. 5.

PARTV
MINIMUM W AGES

Statutory
agreement

for
minimum
wuge

22. Every employer who permits any employee to perform
any work with respect to which a minimum wage is established
shall be deemed to have agreed to pay to the employee at least the
minimum wage established and the minimum wage shall be paid
to the employee only by cash or by cheque payable at par at the
place where the employee performed the work. 1968, c. 35, s. 16.

Sec. 26 (1)
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23. For the purpose of enabling a handicapped person to be Handicapgainfully employed, the D irector may, upon the application or the ~v~
handicapped person or his employer and with the consent of the
handicapped person, his parent or guardian, authorize the employment of such handicapped person at a wage lower than the
minimum wage prescribed under a regulation. 1968, c. 35, s.17.
24. This Part does not apply to apprentices to whom The AfPlication
Apprenticeship and Tradesmen's Qualification Act applies. 1968, ri..s.ot 1970,
c. 35, s. 18.
c. 24
PART VI
EQUAL PAY FOR EQUAL WORK

2 5 .-( 1) No employer or person acting on behalf of an Equal pay
employer shall discriminate between his male and female em- ~~rtqual
ployees by paying a female employee at a rate of pay less than the
rate of pay paid to a male employee, or vice versa, employed by
him for the same work performed in the same establishment, the
performance of which requires equal skill, effort, and responsibility, and which is performed under similar working conditions,
except where such payment is made pursuant to,
(a) a seniority system;

(b) a merit system;
(c) a system that measures earnings by quantity or quality
of production; or
(d) a differential based on any factor other than sex.
(2) No employer shall reduce the rate of pay of an employee in Pay not
to be
order to comply with subsection 1.
reduced

(3) No organization of employers or employees, as the case
may be, or its agents shall cause or attempt to cause an employer
to pay to his employees rates of pay that are in contravention of
subsection 1.

Emplob:r
~~~ut~ted to
cobtTene
su s.

(4) Where in the opinion of the Director an employer has not Determinacomplied with subsection 1, the Director may determine the ~~~~Cor
amount of moneys owing to an employee, and such amount shall
be deemed to be unpaid wages.
(5) This section applies to the Crown and every agency Section
l!PPlics to
t hereo f . ] 968, C. 35, S. 19.
Crown

26.-(1) Where the Director is unable to effect a determina- Appointment of
tion under subsection 4 of section 25, the Minister, on the board
of
recommendation of the Director, may appoint a board of inquiry, inquiry
composed of one or more persons, to investigate the matter.
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Names or
members
to be communicated
Powers
R.S.O. 1970,
c. 232

(2) The Director shall communicate the names of the members
of the board to the parties concerned.

Duties

(4) The board shall give the parties full opportunity to present
evidence and to make submissions and shall recom.mend to the
Director the course of action that ought to be taken.

Majority

(5) If the board is composed of more than one person, the
recommendations of the majority are the recommendations of the
board.

recom-

mendations
to prevail

EMPLOYMENT STANDARDS

Sec. 26 (2)

(3) The board shall have the powers of a conciliation board
under section 30 of The Labour Relations Act.

Clarification
or recommendations

(6) After t he board has made its recommendations, the Director may direct it to clarify or amplify any of them and they shall
be deemed not to have been received by the Director until they
have been so clarified or amplified.

Remuneration

(7) The rate of remuneration of the chairman and members of
a board of inquiry appointed under this section shall be the rate
paid from time to time to the chairman and members of a
conciliation board under The Labour Relations Act. 1968, c. 35,
s . 20.

R.S.0. Hl70,
c. 232

P ART VII
VACATIONS WITH PAY
Vacations

27.-( l) Every employer shall give to each employee,
(a) a vacation with pay of at least one week upon the
completion of the first twelve months of employment;
and
(b) a vacation with pay of at least two weeks upon the
completion of each twelve months of employment
t hereafter.

Idem

(2) Where an employee has completed twelve months of
non-continuous employment during any period of thirty-six
consecutive months subsequent to the year 1966, the employer
shall give to the employee a vacation of at least one week with pay
upon the completion of the first twelve months of non-continuous
employment and a vacation of two weeks with pay upon the
completion of each twelve months of employment
thereafter. 1970, c. 45, s. 7, part.

When
vacation
taken

28.-(1) The employer shall determine the period when an
employee may take the vacation provided by section 27, which in
the case of a two-week vacation may be a two-week period or two
periods of one week each, but in any case the employee shall be
given his vacation not later than ten months after the end of the
year for which the vacation was given.

Sec. 32 (5)
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(2) Notwithstanding subsection 1, the Director may require Director .
the employer to pay to an employee at any time the vacation pay :;i:~,~~~~•re
to which the employee is entitled under section 27. 1970, c. 45, to pay
s. 7, part.

29. Subject to subsection 1 of section 9, in the case of a Vacation
one-week vacation the amount of pay for the vacation shall not be pay
less than an amount equal to 2 per cent of the total pay of the
employee in the year for which the vacation is given and, in the
case of a two-week vacation the amount of pay for the vacation
shall not be less than an amount equal to 4 per cent of the total
pay of the employee in the year for which the vacation is
given. 1970, c. 45, s. 7, part.
30. Where an employee has not been given a vacation with ?a~ment
pay pursuant to section 27 or the employment of an employee is ~!~ti0°~
terminated for any cause or by operation of law, the employee
shall be paid,
(a) an amount equal to 2 per cent of the total pay of the
employee in the first twelve months of employment or
any part thereof; and
(b) an amount equal to 4 per cent of the total pay of the

employee in each succeeding twelvemonths of employment, or any part thereof. 1970, c. 45, s. 7, part.

31. Any agreement between the employer and his employees Agreements
respecting the method of providing funds for paying vacation r~rlfu~yof
pay, or payment in lieu of vacation, or of any arramgements for vacation
the taking of vacation, is subject to the approval of the
Director. 1968, c. 35, s. 25.
PART VIII
HOMEWORKERS

32.-(1) An application for a permit to employ homeworkers
shall be made by the employer to the Director.

Applicat!on
for permit

(2) No person shall employ a homemaker without a permit
therefor issued by the Director.

Permits

(3) The Director may issue a permit on s uch terms and Terms.and
conditions as he considers advisable.
conditions
(4) The Director may revoke or suspend a permit for a breach Revocation
of a term or condition thereof, or where the holder is liable for a ~~~T~~
nuisance within the meaning of The Public Health Act, or a breach H..s.o. 1970,
~m
of any Act.
(5) Every employer shall keep a register and enter tlierein the 1te~istcr
name and address of every homeworker to whom he gives ~or~:':
homework, and the wages paid therefor. 1968, c. 35, s. 26.
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PART I X
WAGE PROTECTION

Pa.v
statement

33. Every employer shall furnish to every employee at the
time wages are paid to the employee, a statement in writing which
can be retained by the employee, setting forth,
(a) the period of time or the work for which the wages are
being paid;
(b) the rate of wages to which the employee is entitled
unless such information is furnished to the employee in
some other manner;

(c) the amount of the wages to which the employee is
entitled;
(d) the amount of each deduction from the wages of the
employee and the purpose for which each deduction is
made;
(e) any living allowance or other payment to which the
employee is entitled; and
(f)

the net amount of money being paid to the
employee. 1968, c. 35, s. 27.

Determination of
amounlS
payable

34.- (1) Where an employer has failed to pay any amount of
wages, overtime pay, pay for work performed on a holiday or
vacation pay that is due to an employee or employees under this
Act or under any law, custom, agreement or arrangement that is
more favourable to him or them t han his or their rights or benefits
under this Act, the Director or any person designated so to do
may determine the amount or amounts due to the employee or
employees.

Notice to
employer,

(2) Where a determination has been made under subsection 1,
the Director or any person designated so to do shall by notice in
writing require the employer to pay to the Director in trust any
amount, not exceeding $2,000 for any employee, that an employer
has failed to pay to his employee or employees, and in addition to
that amount the Director or any person designated so to do shall
require the employer to pay to the Director in trust a penalty of 10
per cent of that amount.

Cle.

Employer
mar appeal
to ~I inister

(3) Where the employer has paid the amount and the penalty
required under subsection 2, the employer may, within fifteen
days of the date of the notice, apply in writing in the prescribed
form to the Minister for a review of the determination.

Hearing

(4) The Minister or a person designated by him to review the
determination shall give the employer notice of the time and place
of hearing at which the employer or his agent may attend, present
his evidence, and make his submissions, and the i\linister or the

Sec. 35 (2)
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person designated by him so to do may exercise any powers under
section 10 and shall give his final decision which may vary, rescind
or confirm the amount payable by the employer.
(5) An employer dissatisfied with a decision made under Appeal to
4 may appeal from the decision to the Court of Appeal x~~~fr
within fifteen days from the date of the decision upon the ground
that the decision is,

SU bsection

(a) erroneous in point of law; or
(b)

in excess of jurisdiction.

(6) Upon the request of an employer desiring to appeal, the Minister
Minister or person designated by him to review the determinaiion ~set~~
shall state a case setting forth the facts as found and the grounds requc;;t
upon which the decision is questioned.
(7) An appeal under subsection 5 shall be by motion, notice of
which shall be served upon the Minister and the record shall
consist of the case as stated.

Procedure

(8) The Court of Appeal shall hear and determine the appeal in
accordance with the practice in appeals from a decision of a judge
of the Supreme Court and may make such order as the court
considers proper or may refer the matter or any part thereof back
to the Minister or the person designated by him to review the
determination with such directions as the court considers
proper. 1968, c. 45, s. 8 (1-8).

Idem

(9) Where no appeal has been made to the Minister, the Payment to
Director shall pay to the employee or employees the moneys ~'h~:~Yn~
collected from the employer on his or their behalf.
appeal
(10) Where an appeal has been made to the Minister or an Payment t-0
1
appeal has been taken under subsection 5, the Director shall pay :~~ ~hC:n
to the employee or the employees the amounts owing as deter- appeal taken
mined upon the final disposition of the appeal and shall pay to the
employer any moneys to which the employer is entitled upon that
final disposition. 1970, c. 45, s. 8 (9, 10).
35.-(1) When the Director has knowledge or suspects that a
person is or is about to become indebted or liable to make any
payment to an employer who is liable to make any payment under
this Act, he may, by registered letter or by a letter served
personally, require the first named person to pay the moneys
otherwise payable to the employer in whole or in part to the
Director in trust on account of the liability under this Act.

Garnishment

(2) The receipt of the Director for moneys paid as required
under this section is a good and sufficient discharge of the original
liability to the extent of the payment. 1970, c. 45, s. 9.

Idem
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PARTX
REGULATIONS

Regulations

36.-( I) The Lieu tenant Governor in Council may make
regulations for carrying out the purposes of this Act and, without
restricting the generality of the foregoing, may make regulations,
(a) establishing minimum rates of wages for employees;
(b) designating or defining any establishment or part thereof to which the regulation is applicable;

(c) designating or defining the zone or zones within Ontario
in which any regulation or provision thereof is applicable;
(d) defining what comprises a regular rate of pay;
(e) prescribing conditions of employment;
(j) exempting any class of employers or employees from the
application of this Act or the regulations or any provision thereof;
(g) prescribing what constitutes the performance of work in

respect of which minimum wages shall be paid;
(h) specifying the deductions that may be made from the
wages paid to employees;
(i) providing for a system of vacation-with-pay credit
stamps for use in the construction industry as defined in
the regulations, and providing for the sale and redemption of such stamps;
(j) prescribing the maximum number of hours that may
elapse between the commencement and ~he termim.ition
of the daily work period or periods of an employee;
(k) prescribing the records that shall be kept and the
(l)

(m)

(n)

(o)
(p)

returns that shall be made by employers;
governing the production and inspection of records
required to be kept by employers;
requiring employers in any establishment or branch
thereof to notify employees, by the publication of such
notices, in such manner as may be prescribed, of the
provisions of this Act or any regulation or permit made
thereunder;
prescribing rates of pay and hours of work for the whole
or part of any industry, business or t rade in a designated
part of Ontario;
providing for the substitution of another day in lieu of a
day defined as a holiday in this Act;
providing for the averaging of daily or weekly hours of
work over a longer period of time;
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(q) providing for the setting up of a consultative or advisory

committee to advise the Minister on any matters arising
in relation to the administration of this Act;
(r) prescribing forms and providing for their use;
(s) respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this
Act. 1968, c. 35, s. 29 (1); 1970, c. 45, s. 10.
(2) A regulation made under subsection 1 or any provision
thereof may be confined in its application to any class of
employer, employee or establishment defined in the
regulation. 1968, c. 35, s. 29 (2).

Application

PART X I
ADMINISTRATION

3 7. Every employer shall post and keep posted any notice
required by the Director in a conspicuous place where his
employees are engaged in their duties. 1968, c. 35, s. 30.
38.-(1) Every employer shall,

Pos.ting
notices

Records

(a) make and keep in Ontario for a period of twenty-four
months after work is performed by an employee complete and accurate records in respect of the employee
showing,
(i) his name and address,
(ii) his age, if under eighteen years of age,
(iii) the number of hours worked by him in each day and
week,
(iv) the number of hours worked by him in any day or
week in excess of the hours prescribed by this Act or
the regulations,
(v) wage rate and actual earnings; and
(b) make and keep for a period of five years after work is
performed by an employee complete and accurate records in respect of the employee showing,
(i) his name and address,
(ii) the date of commencement of his present term of
employment and the anniversary date thereof, and
(iii) his earnings during each pay period and his vacations with pay or payment to him in lieu thereof.
1968, c. 35, s. 31(I);1970, c. 45,s. 11.
(2) Subclause iii of clause a of subsection 1 does not apply in Exception
respect of the salaried employees of an employer who perform
work of a clerical or administrative nature where the employer
establishes a regular working day in accordance with section 14
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and m akes and keeps a record showing t he number of hours
worked by such employees in excess of eight hours a day and
forty-eight hours a week. 1968, c. 35, s. 31 (2).
Production
of records

3 9 . An employer shall,
(a) produce the records required under this Act for inspec-

tion by the Director or any person authorized by the
.Minister, and shall for this purpose provide access to his
premises for the Director or such person at all reasonable times and at any time his employees are engaged in
their work; and
(b) furnish such information from the records at such time
and place as the Director may require. 1968, c. 35,

s. 32.
Information

4 0 .-(1) The Director may,
(a) require any employer to make or furnish such full and
correct statements, either orally or in writing as the
Director requires, respecting the wages, hours of work,
vacations with pay and conditions of work of any of his
employees, and require the statements to he marle by
the employer on oath or to be verified by his statutory
declaration;
(b) require any employee to make such full and correct

statements, either orally or in writing as the Director
requires, respecting his wages, hours of work, vacations
with pay and other matters relating to his employment,
and require such s tatements to be made on oath or
verified by his statutory declaration.
Examination of
records
inspection of
premises

(2) The Director or any person authorized by the Minister
may,
(a) inspect and examine all books, payrolls and other

records of an employer that in any way relate to the
wages, hours or work, vacations with pay or conditions
of work of his employees;
(b) take extracts from or make copies of any entry in the

books, payrolls and other records mentioned in clause a;

R.S.O. 1970,
c. 450

(c) at any reasonable time, enter any establishment or
business or other premises for the purpose of making an
inspection, provided, however, that he shall not enter
any room or place actually used as a dwelling without
the consent of the occupier except under the authority of
a search warrant issued under section 16 of The Summary Convictions Act; and
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(d) question any employee apart from his employer.
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1968,

c. 35, s. 33.
4 1.-(1) Where the Director is authorized under this Act or Notice to
the regulations to require a person to furnish information, the r~r~~ation
Director may require the information to be furnished by a notice
to that effect served personally or sent by registered mail
addressed to the last known place of abode of the person for whom
the notice is intended, and such person shall furnish the information within such reasonable time as is specified in the notice.
(2) A certificate of the Director certifying that the notice was Proof of
sent by registered mail to the person to whom it was addressed, ~~ti~eof
accompanied by and identifying the post office certificate of the
registration and a true copy of the notice is admissible as prima
f acie proof of the mailing and receipt of the notice.
(3) Where the Director is authorized to require a person to P~oofof
furnish information under this Act, a certificate of the Director ~~·~~~PI.v
certifying that the information has not been furnished is admissible as primafacie proof that in such case the person did not furnish
the information.
(4) A certificate of the Director certifying that a document Proof of
annexed thereto is a document or true copy of a document made documents
by or on behalf of the Director is admissible as primafacie proof of
the nature and contents of the document and shall be received in
evidence in the place and stead of the original and has the same
force and effect as the original document would have had if
produced and proved.
(5) A certificate under this section signed or purporting to be
signed by the Director is admissible as prima facie proof of the
facts stated therein and of the authority of the person giving or
making the certificate without any proof of appointment or
signature. 1968, c. 35, s. 34.

Proof of
authority

PART XII
ENFORCEMENT

4 2 .-(1) Every employer who dismisses or threatens to dis- Offence,
miss or otherwise discriminates against an employee because the ~~~~e~Y
employee has sought the enforcement of this Act or the regulations or has given information to a person authorized to require it
under this Act is guilty of an offence and on summary conviction
is liable to a fine of not more than $1,000.
(2) Where an employer is convicted of the offence of dismissing O~der of
·
· d in
· ment
reinstatean employee under one o f t he circumstances
ment1one
subsection 1, the provincial judge making the conviction shall, in
addition to the penalty, order the employer,
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(a) to reinstate the employee in his employ at such date as in

the opinion of the provincial judge is just and proper in
the circumstances and in the position that the employee
would have held but for such dismissal; and
(b) to pay to the employee compensation for loss of employment in an amount not exceeding the amount that, in
the opinion of the provincial judge, is equivalent to the
wages that would have accrued to the employee but for
such dismissal.
Offence,
failure
to comply
with order

Penalty

(3) An employer who fails to comply with an order made under
subsection 2 is guilty of an offence and on summary conviction is
liable to a fine not exceeding $50 for each day during which the
failure continues. 1968, c. 35, s. 35, amended.
43.-(1) Every person who,
(a) furnishes false or misleading information in any application under this Act or in any statement or return
required to be furnished under this Act or the regulations;
(b) fails to comply with any order, direction or requirement
under this Act or the regulations; or
(c) contravenes any provision of this Act or the regulations
for which no penalty is otherwise provided,

is guilty of an offence and on summary conviction is liable toa fine
of not more than $1,000.
Offence in
respect
of each
employee

(2) Where an employer is convicted of an offence respecting
the wages, hours of work, vacation, vacation pay or conditions of
work of one or more employees, t he offence against each employee
shall be deemed to be a separate offence for the purposes of
subsection 1.

Order for
payment

(3) Where an employer is convicted of an offence including the
failure to pay wages or vacation pay in accordance with this Act,
the provincial judge making the conviction shall, in addition to
any other penalty, assess the amount of wages or Yacation pay so
unpaid in respect of the employee and shall order the employer to
pay the amount so assessed to the Director who shall collect and
distribute to the employees the amount ordered to be paid.

Enforooment in
small claims
court

(4) A final order for payment under subsection 3 may be filed
by the Director in a small claims court and thereupon the order
shall be deemed to be an order of the small claims court for the
purposes of enforcement. 1968, c. 35, s. 36.

Limitation
on
prosecution

(5) No prosecution under this Act shall be instituted more
than two years after the last act or default upon which the
prosecution is based occured. 1970, c. 45, s. 12.

